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Annotation: This article explores the use of artificial intelligence (AI) in cross-border 

commercial arbitration of intellectual property (IP) disputes. The rapid digitalization of commerce and 

the increasing reliance on AI technologies have significantly reshaped both the substance and 

procedure of dispute resolution. International arbitration, traditionally valued for its flexibility and 

neutrality, now faces the challenge of incorporating algorithmic tools while safeguarding due process, 

confidentiality, and fairness. The paper first outlines the theoretical and legal foundations of cross-

border IP arbitration, focusing on international instruments such as TRIPS, WIPO treaties, and 

UNCITRAL rules. It then analyzes the practical applications of AI, including predictive analytics, 

technology-assisted review (TAR), and online dispute resolution (ODR), in managing complex IP 

disputes. Particular attention is paid to evidentiary issues, algorithmic bias, and data security concerns. 

Finally, the article assesses future prospects for harmonization of international standards, discussing 

the potential of blockchain, smart contracts, and specialized AI-assisted arbitration rules. The findings 

suggest that AI has the potential to enhance efficiency and accessibility in international IP arbitration 

but requires a robust legal framework to mitigate risks and ensure legitimacy.  
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Introduction 

The accelerating digitalization of global commerce and the pervasive influence of artificial intelligence 

(AI) are profoundly reshaping international dispute resolution mechanisms. Intellectual property (IP), 

as one of the most dynamic and contested areas of law, increasingly generates disputes that transcend 

national borders. The complexity of cross-border IP disputes lies not only in the inherently territorial 

nature of intellectual property rights but also in the globalized markets where infringements frequently 

occur. As companies rely on AI systems for both innovation and operational processes, conflicts over 

authorship, patentability, data ownership, and algorithmic outputs have become more pronounced 

(Abbott, 2020). Against this backdrop, international commercial arbitration emerges as a crucial forum 

for resolving disputes efficiently, impartially, and with global enforceability. 

Traditionally, arbitration has been praised for its neutrality, flexibility, and adaptability compared to 

domestic litigation (Born, 2021). These qualities are particularly relevant in IP disputes, where issues 

of applicable law, recognition of rights, and enforcement pose significant challenges. For instance, a 

patent infringement dispute involving companies in Europe and Asia may raise questions about which 

national patent regime applies and how enforcement can be secured across jurisdictions. Arbitration 

rules developed under the auspices of institutions such as the World Intellectual Property Organization 

(WIPO) Arbitration and Mediation Center, the International Chamber of Commerce (ICC), and 

UNCITRAL provide essential frameworks for resolving such disputes. However, the emergence of AI-

driven tools within arbitral processes introduces both opportunities and challenges that have yet to be 

comprehensively addressed. 
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The use of AI in arbitration has attracted significant scholarly and professional attention in recent years 

(Naón, 2022; Reed et al., 2019). Technology-assisted review (TAR), predictive analytics, and online 

dispute resolution (ODR) platforms already play an increasingly prominent role in document review, 

case management, and settlement facilitation. In IP disputes, where evidentiary complexity is often 

immense—ranging from technical patent specifications to large datasets of copyright-protected 

works—AI can substantially reduce costs and increase efficiency. For example, algorithms can assist 

arbitrators in determining the degree of similarity between trademarks or identifying potential 

plagiarism in literary and artistic works. Predictive analytics may also help parties assess the likely 

outcomes of disputes, fostering early settlement and reducing protracted proceedings. 

Nevertheless, the integration of AI into arbitration raises fundamental questions regarding legitimacy, 

fairness, and due process. Critics highlight the so-called “black box” problem, where the reasoning of 

AI systems remains opaque, thereby undermining the transparency and accountability essential to 

arbitral legitimacy (Katsh & Rabinovich-Einy, 2017). Furthermore, concerns about algorithmic bias, 

data protection, and the reliability of AI-generated evidence complicate its use in transnational 

contexts. Since arbitration awards are expected to be enforceable under the New York Convention, the 

admissibility and reliability of AI-assisted processes may come under scrutiny in domestic courts at the 

enforcement stage. Thus, while AI offers significant benefits, its deployment must be carefully 

calibrated within the broader framework of international legal standards. 

The interplay between AI, arbitration, and intellectual property is particularly noteworthy because IP 

disputes frequently implicate high-value assets and cutting-edge technologies. These disputes often 

require specialized expertise and rapid resolution to protect market competitiveness and foster 

innovation (Liu, 2021). The involvement of AI in such disputes is twofold: on the one hand, as a 

subject matter—raising questions about ownership and protection of AI-generated creations—and on 

the other hand, as a procedural tool in arbitration. This dual role makes the analysis of AI’s function in 

cross-border IP arbitration both urgent and complex. 

The purpose of this article is to critically analyze the role of artificial intelligence in cross-border 

commercial arbitration of intellectual property disputes. Specifically, it seeks to (1) examine the legal 

and institutional frameworks governing cross-border IP arbitration, (2) explore the current and 

potential uses of AI in arbitral practice, (3) identify the major challenges associated with algorithmic 

integration into arbitral proceedings, and (4) propose recommendations for harmonization and future 

development. By situating the discussion within the context of existing international treaties, arbitral 

rules, and recent scholarly debates, this article aims to provide a comprehensive account of the 

intersection between AI and arbitration in the field of intellectual property. 

The novelty of the research lies in addressing not only the procedural implications of AI use in 

arbitration but also the substantive concerns specific to intellectual property disputes. While existing 

scholarship has examined AI in arbitration generally, relatively little attention has been devoted to how 

AI interacts with the particular complexities of IP rights, including territoriality, validity, and 

enforcement across multiple jurisdictions (Reed et al., 2019). This article argues that AI, if properly 

regulated and transparently integrated, can enhance the legitimacy and efficiency of international 

arbitration while mitigating some of the systemic weaknesses traditionally associated with ISDS and 

cross-border dispute resolution. 

The methodology of the study relies on a comparative legal analysis of arbitral practices in different 

jurisdictions, a doctrinal examination of international treaties and arbitral rules, and an evaluation of 

current technological developments in AI-assisted dispute resolution. The paper also incorporates a 

critical review of academic literature and professional reports from institutions such as UNCITRAL, 

WIPO, and ICCA. Through this multi-dimensional approach, the article provides both theoretical 
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insights and practical recommendations for the responsible and effective incorporation of AI in cross-

border IP arbitration. 

In sum, the introduction of AI into the arbitral resolution of intellectual property disputes signals a 

paradigm shift that requires careful academic and practical attention. Arbitration, as a global 

mechanism of dispute resolution, stands at a crossroads: it can either evolve to integrate AI 

responsibly, thereby reinforcing its legitimacy and relevance in the digital era, or it may risk losing 

credibility if the challenges of algorithmic governance are left unaddressed. This article seeks to 

contribute to that ongoing debate by offering an in-depth analysis of the current landscape and possible 

future trajectories. 

1. Theoretical and Legal Framework of Cross-Border IP Arbitration 

1.1. The Specificity of Cross-Border Intellectual Property Disputes 

Intellectual property (IP) disputes possess a unique character that distinguishes them from other types 

of commercial conflicts. Unlike conventional contractual disagreements, IP disputes are tied to 

intangible rights that are territorially limited yet have global commercial significance. For instance, a 

trademark registered in the European Union provides protection within its borders but may not 

automatically extend to Asia or North America (Trimble, 2022). This territoriality creates intricate 

challenges when infringement occurs across multiple jurisdictions, especially in digital environments 

where protected works can be distributed worldwide instantaneously. 

Cross-border disputes involving IP rights often require balancing national sovereignty with 

international enforcement. Patent disputes between multinational corporations exemplify this tension: 

an invention registered in one country may be contested in another under different legal standards for 

patentability. Similarly, copyright disputes in the digital age involve complex determinations of 

jurisdiction and applicable law, as infringements may span several states simultaneously (Yu, 2018). 

Arbitration, as a flexible and neutral mechanism, offers an attractive alternative to litigation in national 

courts, where outcomes may vary significantly depending on domestic statutes and judicial 

approaches. 

1.2. The Role of Arbitration in Cross-Border IP Disputes 

Arbitration has become increasingly prominent in the resolution of IP disputes due to its advantages 

over traditional litigation. Confidentiality, neutrality of forum, and enforceability of awards under the 

1958 New York Convention are particularly relevant in the IP context, where trade secrets, business 

strategies, and sensitive technological data are often at stake (Born, 2021). The consensual nature of 

arbitration allows parties to select arbitrators with specialized expertise in intellectual property law and 

technology, which enhances both the quality of decision-making and the parties’ confidence in the 

process. 

Furthermore, arbitration avoids the problem of parallel litigation in multiple jurisdictions. By agreeing 

to resolve disputes through arbitration, parties can centralize proceedings, thereby reducing the risk of 

inconsistent judgments. This is particularly critical in trademark and patent disputes, where conflicting 

rulings from courts in different states can create uncertainty in global commerce. Arbitration thus 

provides not only procedural efficiency but also legal certainty, which is essential for fostering 

innovation and cross-border investment in intellectual property assets (Paulsson, 2019). 

1.3. International Legal Instruments Governing IP Arbitration 

The international legal framework for IP arbitration is shaped by a combination of treaties, institutional 

rules, and soft law instruments. At the substantive level, the Agreement on Trade-Related Aspects of 

Intellectual Property Rights (TRIPS) sets out minimum standards for the protection of intellectual 

property and obliges World Trade Organization (WTO) members to provide effective enforcement 
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mechanisms. While TRIPS does not explicitly regulate arbitration, its emphasis on dispute settlement 

mechanisms reinforces the legitimacy of arbitration as a forum for IP disputes (WTO, 1994/2017). 

The World Intellectual Property Organization (WIPO) plays a central role through its Arbitration 

and Mediation Center, which provides specialized rules tailored to IP disputes. WIPO rules 

accommodate the technical complexity and confidentiality requirements of such disputes and are 

widely recognized as a leading framework for cross-border IP arbitration (WIPO, 2022). Similarly, the 

International Chamber of Commerce (ICC) and the London Court of International Arbitration 

(LCIA) offer arbitration rules suitable for handling IP disputes, emphasizing procedural flexibility and 

neutrality. 

At the procedural level, the UNCITRAL Arbitration Rules and the UNCITRAL Model Law on 

International Commercial Arbitration serve as widely adopted benchmarks, ensuring harmonization 

across jurisdictions. These instruments provide the legal infrastructure necessary for the recognition 

and enforcement of arbitral awards, including those concerning intellectual property rights. Notably, 

the 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards 

remains the cornerstone of enforceability, ensuring that arbitral awards in IP disputes can be 

recognized in more than 170 states. 

1.4. Challenges within the Current Legal Framework 

Despite these advantages, significant challenges remain in using arbitration for cross-border IP 

disputes. First, the arbitrability of certain IP rights is contested in some jurisdictions. While contractual 

disputes related to IP are generally arbitrable, issues concerning the validity or registration of patents 

and trademarks are sometimes excluded from arbitration, being considered matters of public policy 

reserved for state authorities (Leible & Ruffert, 2021). This creates uncertainty when arbitration 

awards touch upon the validity of IP rights that are territorially defined. 

Second, choice of law remains a persistent difficulty. Parties may agree on the applicable law in their 

arbitration agreement, but conflicts can arise when issues of validity, infringement, or territorial scope 

intersect with mandatory provisions of national IP law. This raises complex questions of conflict of 

laws in arbitration (Fawcett & Torremans, 2011). 

Third, enforcement may encounter obstacles where domestic courts resist recognizing arbitral awards 

that involve determinations about IP rights with territorial effect. Although the New York Convention 

provides a broad framework for enforcement, national courts may refuse recognition on grounds of 

public policy, particularly where validity of registered rights is implicated. 

1.5. The Context for AI Integration 

This legal background provides the foundation for considering the role of artificial intelligence in IP 

arbitration. The existing framework highlights both the potential and the limitations of arbitration as a 

mechanism for resolving complex disputes. AI technologies, with their ability to process vast datasets, 

predict outcomes, and assist in evidentiary evaluation, appear well-suited to address some of these 

challenges. However, their integration must occur within the boundaries of established legal norms and 

international instruments. 

As arbitration increasingly embraces digitalization, AI tools could supplement existing institutional 

rules by enhancing efficiency in case management, improving consistency in decision-making, and 

reducing procedural costs. Yet, as will be examined in later sections, the opacity of AI systems, 

questions of admissibility of algorithmic evidence, and concerns about bias pose significant challenges 

that current legal frameworks have not fully resolved. Thus, understanding the theoretical and legal 

foundations of cross-border IP arbitration is essential to evaluating how AI can be responsibly 

incorporated into this evolving landscape. 



JOURNAL OF INTELLECTUAL PROPERTY AND HUMAN RIGHTS 

 

Volume: 4 Issue: 8 | Aug–2025         ISSN: 2720-6882 

http://journals.academiczone.net/index.php/jiphr  

91 http://journals.academiczone.net/index.php/jiphr 

 

2. Artificial Intelligence in Arbitration Practice 

2.1. Conceptualizing Artificial Intelligence in the Arbitral Context 

Artificial intelligence (AI) encompasses a range of computational techniques that enable machines to 

perform tasks traditionally requiring human intelligence, such as reasoning, pattern recognition, and 

decision-making (Russell & Norvig, 2020). Within the arbitral context, AI is not a monolithic 

technology but a set of tools with varying applications, from simple data sorting algorithms to 

advanced predictive analytics. While arbitration remains a human-centered process in which arbitrators 

bear ultimate responsibility for decisions, AI is increasingly utilized to augment the efficiency, 

accuracy, and accessibility of proceedings. 

The growing body of scholarship distinguishes between “weak AI” or narrow AI, which performs 

specific tasks such as document review, and “strong AI,” which aspires to replicate human reasoning 

in complex decision-making (Surden, 2021). Current arbitral practice is largely confined to narrow AI 

applications, yet even these raise significant legal and ethical questions. The integration of AI into 

arbitration is particularly relevant for intellectual property (IP) disputes, which often involve vast 

amounts of technical documentation, cross-border evidentiary challenges, and high economic stakes. 

2.2. Current Applications of AI in Arbitration 

AI technologies are already present in various stages of arbitration proceedings, even though their 

adoption remains uneven across institutions and jurisdictions. 

(a) Technology-Assisted Review (TAR). One of the most prominent uses of AI in arbitration is 

Technology-Assisted Review, commonly employed in the discovery or disclosure phase. TAR uses 

machine learning algorithms to sort and prioritize vast volumes of documents, identifying those most 

relevant to the dispute. This is particularly important in IP disputes involving complex patent 

portfolios or extensive trademark databases (Casey & Niblett, 2016). By automating initial review, 

TAR reduces costs and accelerates proceedings, enabling arbitrators and parties to focus on substantive 

legal arguments rather than data management. 

(b) Predictive Analytics. Another significant use of AI in arbitration is predictive analytics, which 

employs statistical models and machine learning to forecast likely outcomes of disputes. Such tools 

analyze past arbitral awards, judicial decisions, and procedural histories to provide parties with 

probabilistic assessments of success. In IP arbitration, predictive models can help estimate the 

likelihood of success in a patent validity challenge or trademark infringement claim (Remus & Levy, 

2016). Although not determinative, these forecasts influence negotiation dynamics, encourage 

settlement, and shape parties’ litigation strategies. 

(c) Online Dispute Resolution (ODR). The use of AI in online dispute resolution has expanded 

dramatically, particularly during the COVID-19 pandemic, when remote proceedings became the 

norm. AI-enabled ODR platforms assist with case management, automate procedural scheduling, and 

provide real-time translation services for multilingual arbitration (Katsh & Rabinovich-Einy, 2017). 

For IP disputes involving global parties, ODR significantly reduces logistical barriers and 

democratizes access to arbitration by lowering costs and increasing efficiency. 

(d) Evidence Analysis in IP Disputes. AI has shown considerable potential in the substantive 

evaluation of IP evidence. For instance, algorithms can compare digital works to identify plagiarism, 

assess the similarity of trademarks, or analyze patent claims for novelty and inventive step (Liu, 2021). 

In disputes where expert testimony traditionally dominates, AI offers an objective complement, 

providing arbitrators with quantitative insights that may support or challenge expert evidence. 
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2.3. Benefits of AI Integration in Arbitration 

The integration of AI tools into arbitration offers multiple benefits that align with the underlying 

objectives of international dispute resolution. 

Efficiency and Cost Reduction. By automating repetitive tasks such as document review and data 

analysis, AI significantly reduces the duration and expense of proceedings. This efficiency is 

especially valuable in cross-border IP disputes, where the volume of technical and legal documents can 

be overwhelming (Naón, 2022). 

Enhanced Access to Justice. AI technologies lower entry barriers by reducing costs and simplifying 

procedural steps. Smaller firms and individual inventors, often deterred by the prohibitive expense of 

arbitration, may find AI-assisted processes more accessible (Casey & Niblett, 2016). This 

democratization of arbitration could contribute to more equitable enforcement of IP rights globally. 

Consistency and Predictability. Through predictive analytics and structured data analysis, AI fosters 

greater consistency in arbitral decision-making. While arbitrators retain discretion, algorithmic tools 

provide benchmarks based on patterns in prior awards, which may enhance the predictability of 

outcomes (Remus & Levy, 2016). This is particularly relevant for IP disputes, where inconsistent 

rulings across jurisdictions undermine legal certainty and commercial stability. 

Improved Evidentiary Evaluation. AI’s ability to process and analyze complex datasets enhances the 

accuracy and reliability of evidentiary assessments. For example, machine learning models used to 

evaluate trademark similarity can reduce the subjectivity inherent in human judgments, supporting 

arbitrators in making more objective determinations (Liu, 2021). 

2.4. The Role of AI in IP-Specific Arbitration 

The distinctive features of intellectual property disputes highlight particular areas where AI can play a 

transformative role. 

Patent Disputes. Patent arbitration often requires evaluation of highly technical documents and prior 

art searches across multiple jurisdictions. AI algorithms can rapidly analyze patent databases, identify 

overlapping claims, and assess the novelty of inventions (Abbott, 2020). This not only reduces reliance 

on expert witnesses but also expedites proceedings where technological innovation moves faster than 

traditional legal processes. 

Trademark and Copyright Disputes. Trademark disputes hinge on questions of similarity and 

likelihood of confusion, traditionally assessed through consumer perception and expert testimony. AI-

powered image and text recognition tools provide quantifiable metrics of similarity, offering 

arbitrators empirical evidence to support their conclusions (Trimble, 2022). Similarly, in copyright 

disputes, plagiarism detection algorithms can identify overlaps between works with a precision beyond 

human capability. 

Trade Secret and Confidential Information Disputes. In disputes over trade secrets, AI assists in 

evaluating whether confidential information has been misappropriated by comparing large datasets of 

proprietary material. Moreover, AI tools help maintain confidentiality in arbitral proceedings by 

securing sensitive data through encryption and automated access controls (Reed et al., 2019). 

2.5. Limitations of Current Applications 

Despite its potential, AI integration into arbitration remains limited by both technological and 

institutional factors. Most arbitral institutions are cautious about formalizing AI tools in their rules, 

fearing challenges to procedural legitimacy. Moreover, the quality of AI systems depends on the 

datasets used for training; biased or incomplete data may produce inaccurate or discriminatory results 

(Surden, 2021). 
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Additionally, parties may resist AI integration due to concerns about transparency, fairness, and 

control over the arbitral process. While AI can support decision-making, it cannot replace the 

interpretive and normative functions of arbitrators. The “human in the loop” principle remains 

essential to ensure accountability and legitimacy in arbitration outcomes (Naón, 2022). 

2.6. Emerging Trends 

Recent years have witnessed increased experimentation with AI in arbitration. Institutions such as the 

ICCA and WIPO Arbitration Center have launched working groups to explore guidelines for AI 

integration. Some arbitral tribunals have already admitted AI-generated evidence, though judicial 

review of such awards remains underexplored (ICCA, 2022). Similarly, law firms and arbitral 

practitioners increasingly rely on AI-powered legal research tools, signaling a broader cultural shift in 

dispute resolution. 

Looking ahead, the development of specialized “AI-assisted arbitration rules” may provide greater 

legitimacy and predictability in arbitral practice. These rules could establish standards for the 

admissibility of AI-generated evidence, transparency requirements for algorithms, and safeguards 

against bias. In IP arbitration, where disputes are both technically complex and commercially 

significant, such standards are urgently needed. 

3. Challenges of Using AI in Cross-Border IP Arbitration 

3.1. Admissibility and Reliability of AI-Generated Evidence 

One of the most pressing challenges in integrating artificial intelligence into arbitration is the question 

of admissibility and reliability of AI-generated evidence. In cross-border IP disputes, evidence often 

includes highly technical material—such as prior art documents, algorithmic outputs, or digital 

comparisons of trademarks—that may be partially or fully processed by AI systems. While such 

evidence can enhance efficiency and accuracy, its admissibility is not guaranteed under existing 

arbitration rules or national enforcement regimes (Born, 2021). 

The New York Convention obliges states to recognize and enforce arbitral awards but allows refusal 

on grounds of public policy. If courts perceive AI-generated evidence as unreliable or inconsistent 

with due process guarantees, they may resist enforcement. For example, a machine-learning algorithm 

used to assess the similarity of two works may rely on proprietary training data unavailable to the 

opposing party. Such opacity raises concerns of unequal access to evidence and undermines the 

principle of equality of arms (Naón, 2022). 

Furthermore, unlike human experts, AI systems cannot be cross-examined. This lack of transparency 

in reasoning poses a fundamental difficulty in validating algorithmic conclusions. While parties may 

accept expert reports generated by AI tools, tribunals must carefully balance their evidentiary weight 

against fairness and procedural safeguards (Reed et al., 2019). 

3.2. The “Black Box” Problem and Due Process Concerns 

The so-called “black box” problem of AI refers to the opacity of complex algorithms, particularly deep 

learning systems, which often generate outputs without a clear explanation of the reasoning process 

(Russell & Norvig, 2020). In arbitration, where parties are entitled to a fair hearing and reasoned 

award, reliance on unexplained algorithmic reasoning conflicts with fundamental principles of due 

process. 

Arbitrators are expected to provide well-reasoned awards, justifying their conclusions based on 

applicable law and evidence. If AI systems influence or determine findings without transparent 

reasoning, parties may argue that the arbitral process lacks legitimacy. In IP disputes, where 
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determinations often require nuanced legal and technical interpretation, delegating such tasks to 

opaque algorithms risks undermining confidence in arbitration (Katsh & Rabinovich-Einy, 2017). 

Scholars argue that introducing a “human-in-the-loop” standard is essential: arbitrators should remain 

responsible for interpreting AI outputs and integrating them into their reasoning (Surden, 2021). 

However, even with human oversight, there remains a risk of over-reliance on algorithmic tools, 

especially when their outputs appear more “scientific” or objective than human assessments. This 

could inadvertently shift decision-making authority from arbitrators to algorithms, eroding 

accountability in the arbitral process. 

3.3. Confidentiality and Data Protection 

Confidentiality is a hallmark of arbitration, particularly in IP disputes where trade secrets, proprietary 

technologies, and commercially sensitive information are involved. The integration of AI tools into 

arbitral practice raises significant concerns about data security and privacy. 

AI systems typically require large datasets to function effectively. When these datasets include 

confidential information, there is a risk of unauthorized disclosure, whether through inadequate 

encryption, cyberattacks, or inadvertent data sharing. For instance, machine learning models trained on 

proprietary patent or licensing data could inadvertently expose confidential information to third parties 

(Reed et al., 2019). 

Additionally, cross-border arbitration often involves the transfer of data across multiple jurisdictions 

with divergent privacy regulations, such as the European Union’s General Data Protection Regulation 

(GDPR) and less stringent regimes elsewhere. Parties must therefore navigate complex compliance 

obligations when using AI in arbitration (Liu, 2021). 

The reliance on third-party AI service providers further complicates confidentiality. Unless explicitly 

regulated, these providers may retain access to sensitive information, creating vulnerabilities. Arbitral 

institutions and tribunals must adopt robust cybersecurity protocols and contractual safeguards to 

ensure that AI systems preserve, rather than undermine, arbitration’s promise of confidentiality. 

3.4. Algorithmic Bias and Fairness 

Another critical challenge is the risk of algorithmic bias. AI systems are only as reliable as the data on 

which they are trained. If training datasets reflect historical biases, the algorithms may reproduce and 

amplify those biases in their outputs (Casey & Niblett, 2016). In the context of arbitration, biased AI 

tools could skew the assessment of evidence, procedural decisions, or even predictive analytics of case 

outcomes. 

For example, an AI system trained on prior arbitral awards in IP disputes may replicate systemic biases 

favoring large corporations over smaller innovators. Similarly, image recognition algorithms used to 

assess trademark similarity may perform less accurately for non-Western scripts or culturally specific 

designs, disadvantaging parties from certain jurisdictions (Trimble, 2022). Such outcomes risk 

undermining the neutrality of arbitration, a cornerstone of its legitimacy in cross-border disputes. 

Ensuring fairness requires transparency in algorithm design, diversity in training datasets, and 

continuous monitoring for bias. However, proprietary algorithms owned by private companies often 

limit disclosure, making independent evaluation difficult (Surden, 2021). This tension between 

protecting intellectual property in AI systems and ensuring procedural fairness in arbitration remains 

unresolved. 

3.5. Resistance to Cultural and Institutional Change 

Beyond technical and legal challenges, there exists cultural resistance within the arbitration 

community to adopting AI tools. Arbitration is traditionally characterized by its human-centered, 
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consensual nature, where party autonomy and arbitrator discretion are paramount. The introduction of 

AI is sometimes perceived as threatening these values, raising fears of “robot arbitrators” replacing 

human judgment (Naón, 2022). 

Institutional hesitancy also reflects concerns about reputational risk. Leading arbitral bodies, such as 

the ICC and LCIA, have been cautious in endorsing AI tools formally, preferring to allow parties and 

tribunals to experiment informally. This piecemeal adoption results in a lack of uniform standards, 

which in turn heightens uncertainty and skepticism among parties. 

Moreover, enforcement risks discourage innovation. Parties may be reluctant to rely on AI-generated 

evidence or decision-support tools if there is a possibility that enforcement courts will reject awards 

perceived as tainted by algorithmic opacity or unfairness. Until international consensus emerges, AI in 

arbitration will remain limited by institutional caution and party reluctance. 

3.6. Enforcement Uncertainty under the New York Convention 

The enforceability of arbitral awards is the lifeblood of international arbitration. However, when AI is 

used in the arbitral process—whether for evidence analysis, procedural decision-making, or outcome 

prediction—questions arise as to whether awards will withstand scrutiny under the New York 

Convention. 

Domestic courts may refuse recognition of awards if they find that the use of AI violated public policy 

or deprived parties of due process (Born, 2021). For instance, if one party argues that an AI system’s 

role in evaluating evidence denied them the opportunity to challenge reasoning, courts may view the 

award as incompatible with fundamental principles of justice. Since IP disputes often involve high-

value assets, losing parties are incentivized to raise such objections during enforcement proceedings. 

The lack of judicial precedent compounds uncertainty. Few courts have yet addressed the role of AI in 

arbitration, leaving practitioners without clear guidance. This unpredictability deters parties from fully 

embracing AI and underscores the need for harmonized international standards clarifying its 

permissible use. 

3.7. Summary of Challenges 

The challenges of integrating AI into cross-border IP arbitration span multiple dimensions—legal, 

procedural, technological, and cultural. Admissibility concerns highlight the difficulty of reconciling 

algorithmic outputs with due process guarantees. The black box problem undermines transparency and 

reasoned decision-making, while confidentiality risks threaten one of arbitration’s core advantages. 

Algorithmic bias raises fairness issues that strike at the heart of arbitration’s legitimacy, and 

institutional resistance slows progress toward harmonization. Finally, enforcement uncertainty under 

the New York Convention creates systemic risks that dissuade parties from adopting AI tools. 

These challenges do not suggest that AI should be excluded from arbitration altogether. Rather, they 

underscore the need for careful regulation, transparency, and safeguards that preserve arbitration’s 

legitimacy while harnessing the benefits of technological innovation. The next section will explore 

possible solutions and future prospects for harmonization. 

Conclusion 

The integration of artificial intelligence into cross-border commercial arbitration of intellectual 

property disputes represents both a transformative opportunity and a profound challenge for the 

international legal order. As the preceding analysis has demonstrated, AI technologies already 

influence arbitral practice through tools such as technology-assisted review, predictive analytics, and 

online dispute resolution platforms. Their use promises efficiency gains, cost reductions, and improved 
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evidentiary analysis, particularly in IP disputes where complexity and data intensity often burden 

parties and arbitrators alike (Casey & Niblett, 2016; Naón, 2022). 

At the same time, the challenges associated with AI integration cannot be underestimated. Concerns 

about admissibility and reliability of AI-generated evidence raise fundamental questions about due 

process, equality of arms, and fairness. The “black box” problem underscores the tension between 

algorithmic opacity and the requirement for reasoned awards, which lies at the heart of arbitration’s 

legitimacy (Russell & Norvig, 2020). Issues of confidentiality and data protection are especially salient 

in IP disputes, where sensitive trade secrets and proprietary technologies constitute the core of the 

contested rights. Moreover, algorithmic bias threatens to reproduce and even exacerbate systemic 

inequalities, undermining arbitration’s neutrality. These challenges are compounded by institutional 

caution and the lack of harmonized standards, creating uncertainty about enforceability under the New 

York Convention (Born, 2021). 

The findings of this study suggest that AI can and should play an expanded role in international 

arbitration, but only within a framework that safeguards the essential values of fairness, transparency, 

and accountability. Three key conclusions can be drawn. 

First, AI should be viewed as a tool of support, not substitution. 

Despite advancements in predictive analytics and machine learning, arbitration must remain a 

fundamentally human-centered process. Arbitrators, chosen for their expertise and judgment, cannot 

delegate their decision-making authority to opaque algorithms. The principle of “human-in-the-loop” 

ensures that arbitrators remain accountable for interpreting AI outputs and integrating them into 

reasoned awards (Surden, 2021). This standard balances the efficiency of automation with the 

legitimacy of human adjudication. 

Second, harmonized international standards are urgently needed. 

The absence of clear rules on the admissibility and use of AI-generated evidence risks undermining 

consistency and enforceability across jurisdictions. Soft law instruments developed by institutions such 

as UNCITRAL, WIPO, and ICCA could provide guidance on transparency, explainability, and 

safeguards against bias in AI-assisted arbitration (ICCA, 2022; WIPO, 2022). Over time, such 

instruments may evolve into binding standards, enhancing predictability for parties and tribunals alike. 

Third, confidentiality and data protection must remain paramount. 

As AI systems increasingly rely on vast datasets, arbitral institutions must adopt robust cybersecurity 

measures, encryption standards, and contractual safeguards to ensure the protection of sensitive 

information. Divergent regulatory regimes, such as the European Union’s GDPR and less stringent 

frameworks in other jurisdictions, complicate cross-border data transfers. International cooperation on 

privacy and security standards is therefore essential to preserve arbitration’s comparative advantage of 

confidentiality (Liu, 2021). 

Looking ahead, the most promising pathway lies in a hybrid model that combines human judgment 

with AI support, underpinned by international harmonization and transparency. AI will not replace 

arbitrators, but it will increasingly serve as an indispensable assistant—streamlining document review, 

enhancing evidentiary analysis, and facilitating efficient case management. In IP disputes, where both 

the subject matter and the stakes are highly technical and commercially significant, AI’s contribution 

may be particularly valuable. However, its use must be carefully calibrated to avoid undermining 

arbitration’s legitimacy and the enforceability of awards. 

This article has sought to contribute to the emerging debate by providing a comprehensive analysis of 

the opportunities and challenges associated with AI in cross-border IP arbitration. It highlights that 

while AI offers the promise of efficiency and consistency, it simultaneously raises pressing concerns 



JOURNAL OF INTELLECTUAL PROPERTY AND HUMAN RIGHTS 

 

Volume: 4 Issue: 8 | Aug–2025         ISSN: 2720-6882 

http://journals.academiczone.net/index.php/jiphr  

97 http://journals.academiczone.net/index.php/jiphr 

 

about transparency, bias, and fairness. The balance between innovation and legitimacy will define the 

trajectory of arbitration in the digital age. 

Future research should continue to examine concrete case studies of AI use in arbitration, explore 

comparative approaches across jurisdictions, and assess the effectiveness of emerging soft law 

instruments. Only through sustained scholarly and institutional engagement can the arbitral community 

ensure that AI strengthens, rather than weakens, arbitration’s role as the premier mechanism for 

resolving cross-border IP disputes. 

In conclusion, AI integration into arbitration should be neither uncritical nor dismissive. It must 

proceed with caution, guided by principles of transparency, fairness, and accountability. If managed 

responsibly, AI has the potential to enhance the legitimacy and accessibility of arbitration, ensuring 

that it remains a trusted mechanism for resolving the increasingly complex disputes of the digital 

economy. If left unregulated, however, AI risks undermining the very qualities—neutrality, fairness, 

and enforceability—that make arbitration attractive in the first place. The path forward is therefore one 

of cautious innovation, where international cooperation, legal harmonization, and ethical safeguards 

transform AI from a source of controversy into a source of strength for cross-border IP arbitration. 
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