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AHHOTanusA. B JaHHOM cTaTbe aHAIM3UPYIOTCS HOPMBI, CBS3aHHBIE C BCTYIUIEHUEM B
3aKOHHYIO CHJIy pEIIeHHs CyJa, MNPUHAMAEMOro aJMUHUCTPATHUBHBIMU CyAaMd HAa OCHOBAHHH
3aKOHOJATENbHBIX aKTOB PecrmyOnmuku VY36ekucran. Ha mnpakTuke aHanMM3UpPYyHOTCS MPOLEAYPHI
BCTYIUIEHUS Cy/IeOHOTO pelIeHHs B 3aKOHHYIO cuily. Takke OyayT onpeaeneHbl HOpMbl HOPMaTUBHBIX
aKTOB, 3aJIeP>KUBAIOIINX UCTIOJHEHHE CyAeOHBIX aKTOB Ha CETOAHSIIHUN JIEHb, U J1aHbl IPAKTHYECKHE
MPEAJIOKEHUS [0 UX COBEPIIEHCTBOBAHMIO. [IpM HammcaHuM JaHHOM CTaThbU aBTOP TAKXKE HIMPOKO
HCII0JIb30BAJl OMBIT psfa 3apyOexHbIX cTpaH. OCHOBHON LENbIO SIBJISIETCS 0OecleyeHre aKTHUBHOIO
(GyHKUMOHMPOBaHUA AedCTByromMX HOpM Kozgekca o0 aJIMUHHCTPAaTUBHBIX NPaBOHAPYIIEHUSAX Ha
IIPAKTHKE.

KuroueBble ciioBa: cynaeOHbIE aKThl, PELIEHHE Cy/a, BCTYIJICHHE PEHICHHs CyAa B 3aKOHHYIO
CHILY, HallpaBJICHUE CyJ€OHOT0 pelIeHus B UCTIOJIHEHHUE.

W3 MupOBOro omeiTa U3BECTHO, YTO OPHEHTAlUsl CYAEOHBIX AaKTOB Ha KCIOJIHEHHWE-3TO Miar K
BOCCTaHOBJICHUIO HAPYIICHHBIX IpaB U 3aKOHHBIX MHTEPECOB JIMIA, MpaBa U 3aKOHHBIE HWHTEPECHI
KOTOoporo ObLIM HapyieHbl. Ilpu 3TOM, coriacHO 3aKoHOJATenbCTBY PecmyOnuku Y30ekucTaH, Kak
cyneOHas BJacTb OCYIIECTBIIAET MPAaBOCYyJUME B COOTBETCTBUM C MPHUHIMIIOM pa3JelieHus
rOCy/lapCTBEHHOW BIJIACTH, TaK U OCYIIECTBISET IPABOBYIO JIEATEIbHOCTh, HANpPABICHHYIO Ha
BOCCTaHOBJICHHE HAPYIICHHBIX MpPaB U 3aKOHHBIX MHTEPECOB IOPUAMYECKOTO U (PU3MUYECKOTO JHUIIA.
Kpome Ttoro, B HamieM HaIMOHAIHLHOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B riaBe 19 koxekca
AJIMUHUCTPATUBHOTO CYJONPOU3BOJACTBA, YCHJIEHBI HOPMBI, KacaloIlUecs pEHIeHUS MHPOBOTO
COTJIAIICHUS M €r0 BCTYIUICHUS B CUITY, & TAKXKE BAKHBIX ACIIEKTOB 00ECTIeUeHUS! UCTIOTHEHHUS.

B HacTosiee BpeMst HEKOTOpbIe CyeOHbIE JOKYMEHTBI, TPUHUMAaeMble aIMUHUCTPATUBHBIMU CYAaMH,
HaXOJATCsl B AJIGKTPOHHOM BHje public.sud.uz BeneHHe KOTOPBIX OCYLIECTBISIETCA 4Yepe3 BeO-CailT.
CornacHo uH(popMaIuy, NOJY4EHHOH ¢ 3TOro caiira, 3Toil margopme MPUCBOCHO B OOIIEH CIOKHOCTH
18 292 pemeHns agMUHMCTpPaTHBHBIX cynoB 3a nepuoj ¢ 2022 no 3 amnpens 2024 ropa. YuutsiBas
COCTaB 3TUX CyIeOHBIX pemieHui, 8 123 u3 HUX OBLIM OTKJIOHEHBI aIMHUHHMCTPATUBHBIMHU CylaMU
NepBOI MHCTAHIIMU B YJIOBJIETBOPEHUH UCKOBBIX TpeOoBaHUM; 1 762 ObUIM yAOBIETBOPEHBI YACTUYHO U
8 407 OblIM yHAOBIETBOPEHBI MO MPOChOE 3asiBUTENS, U3JI0KEHHOW B pelleHHH. DTO 03HAYaeT, YTo C
2022 ropma mo Hacrosiee BpeMs B 00Imiel cioxkHocTu 18 292 mocTaHOBIEHHS] BCTYNWIA B 3aKOHHYIO
CWJIy Y HaIlpaBJIEHbI Ha IIPUHYIUTEIBHOE UCHIOJHEHHUE. Toria BOZHUKAET €CTECTBEHHBIN BOIIPOC: KaKUe
HOPMBI HaIIeTO HAIlMOHAJIbHOIO 3aKOHOJATENIbCTBA CBSA3aHbl C IOPUAMYECKUM BCTYIUIEHMEM B CHUITY
pelIeHust 0 CaMOOIIPEIeNICHUH U eTr0 HAaIPaBJISHHOCThIO Ha 00ecrieueHHe NCTIOTHEHUS ?

Hcxons w3 OpUAMYECKOM CHJIBI HOPMATMBHBIX IpaBOBBIX akToB, TIyaBa XVIII Koncturynum
Pecniybnmuku Y30ekuctan HasbiBaeTcs "cyaeOHas BiacTh", HO B OTOW IJIaBe Mbl BHJIUM, YTO HOPMBI,
Kacarolmuecsi CyleOHBIX AaKTOB, YCTAHOBJIGHHBIX ITyT€M HpPUHATHS CyJaMH, HE OTPaXKEHbl. 3aKOH
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Pecnyonmuku Y30ekucran ot 28 wmrons 2021 roma Ne 703 "O cynmax" Taxke SBISETCS 3aKOHOM,
OTIPENICNIAIONIUM JIeATENBHOCT cy1eOHo# BiacTi. Ho maxe B 9TOM 3aKOHE MBI BUIHMM, YTO HET HOPM,
Kacaroluxcs CyAeOHBIX aKTOB, NMPUHUMAEMBIX CyAaMu. Ha Ham B3risi, 5TH 3aKOHBI 00s3aTEIBHO
OyayT BKIIOUATh B ce0si CyeOHBIE aKThl, KOTOPBIE JOJDKHBI OBITh MPUHSATHI CYAaMH, a TAK)KE€ OCHOBHBIE
TpeboBanus, npenbsaBiasiemble kK HUM. CorynacHo Koaekcy agMHHHUCTpaTHBHOM CyJIOTIPOU3BOICTBE,
KOTOPBIH CUMTAETCS CAMBIM OCHOBHBIM 3aKOHOATEIBHBIM JIOKYMEHTOM, PETYIHPYIOIIUM e TEIbHOCTh
aJIMMHHUCTPAaTUBHBIX CYJOB, IrjaBa 19 3Toro xojaekca Has3biBaeTcs 'cyneOHoe pelieHue", B 3TOH IiiaBe
U3JI05KEHBI HOPMBI IIPOLIECCYAIbHOTO 3aKOHOAATENbCTBA, KACAIOIIKUECS TOTO, KAKOE PEIIECHUE SBISETCS
JOKYMEHTOM, TOJUICKAIINUM MPUHATHIO aIMHHACTPATUBHBIME CyJIaMH, €T0 COJIepKaHNE, HABI3BIBAEMOE
€My Y4JallUMHUCS, U B TO K€ BpeMs. MBI Takke BUIMM, YTO B TIOCTAHOBJICHUH IUIeHyMa BepxoBHOTO
Cyna Pecniyonmuku Y36exucran Ne 24 ot 24 nexadps 2019 roxa "O cyneOHOI MpakTHKE PaCCMOTPEHUS
nen 00 oOXaloOBaHWM peIIeHWH, neiicTBuil (0e3neiicTBUsA) aAMHHUCTPATHBHBIX OPraHOB M HX
JOJDKHOCTHBIX JIUI]" B OOIICH CIIOKHOCTH 8 HOPM, KAacaroIIMXCA K PEIICHHUIO JaHbl MOCTaHOBJICHHs. B
YaCTHOCTH, B TYHKTE€ 23 HACTOAIIETO PEIICHHs H3JI0KEHBI OOCTOSATENBCTBA, NMPH KOTOPBIX, KOTIA
3asBIeHUe (Kano0a) yIOBIETBOPSIETCS CyJdaMu MEPBOM MHCTAHIIUU, B 0000IIA0IIeH YaCcTH PelIeHHs 00
YPETYJIIMPOBAHUHN JIOJDKHO OBITh yKa3aHO ciedytomee. Ho gomycTuMo cka3aTh, YTO HOPMBI,
MIPUBEJICHHBIE B OTHX IYHKTaX, HE SBIIOTCS OOIIMM OMHCAHUEM CYIEOHBIX PEIICHUH, TPUHIMAEMBIX
aJIMUHUCTPATUBHBIMH CyJaMH, IPaBHJIAMH, KOTOpPBIE OTPEACISIOT TMPsMble HOPMBI, CBS3aHHBIE C
IOpUIMYECKON CWION M opueHTauuedl Ha ucnosHeHue. Bmecte ¢ tem, [locranoBnenue Ilnenyma
BepxoBnoro Cyna PecnyOnuku Y30ekuctan ot 19 mas 2018 roga Ne 15 "O HexkoTopbIX Bompocax
MPUMEHEHHsI CyIOM TIepBOM WHCTAaHIIMM HOPM TPOIECCYabHOTO TIIpaBa TMPH PAcCMOTPEHUHU
QIMUHUCTPATUBHBIX JIe]" TaKXKe SBISETCS 0O0s3aTEIHbHON HOPMOM, PETYIHUPYIONIEH esATeIbHOCTh
aJIMUHUCTPATUBHBIX CYJIOB, U B IOCTAHOBIICHHH TaHHOTO [lieHyma pernieHrne mpUMEHsSUIOCh TOJBKO 3
paza. OmHako HEOOXOAMMO 0c000 MOAYEPKHYTh, YTO B IOCTaHOBJIEHHM JaHHOro Ilienyma He
IIPUBEICHBI HOPMBI, KaCaroIUEeCs UCIIOJHEHUS CyAe0HOrO PELIEHHUs, €0 IOPUINYECKON CUIIBIL.

Wrak, ceifuac Mbl MPOJOJIKUM HAIll€ HCCIIEJOBAHHUE, MCIOJb3ysd HOPMBI M NMPAKTUYECKHE MPUMEPHI
Konekca 00 agMUHUCTPAaTHBHOM CYAOINPOU3BOJCTBE, OCHOBHOW aHAJINW3 KOTOPOTO TNPUBEACH HUXKE.
Cratbst 145 konekca yCcTaHABJIMBAET, YTO CyAeOHOE pelIeHHe, MPUHUMACMOE aIMUHUCTPATUBHBIMHU
CylamH, MPUHUMAETCS [0 pe3ybTaTaM pacCMOTpPEHUs CyneOHOro jaena no cymecTtBy. 13 atoro BumHoO,
YTO B BUJE pPEUICHMs 10 pe3ylbTaTaM PAacCMOTPEHHUS Jella MO CYLIECTBY IO BCEM KaTeropusMm e,
MPEyCMOTPEHHBIM CTaThell 27 KOJEKCa, NMPUHUMAETCS HUTOTOBBIM JOKYMEHT cyna. He cuemyer
3a0bIBaTh, UTO Cya OyJIeT NPUHUMATH pelieHue oT uMeHH PecyOonuku Y30ekuctan. DTo peuieHue cyaa
B 005acTH cy1e0HOM nesTenbHOCTH PecryOnnku, a He TOJIBKO CyJIeOHOMN AesITeTbHOCTU CY/IbH.

CToUT OTMETUTb, YTO pelieHrue AIMUHUCTPATUBHOTO Cy/la IPUHUMAETCA 10C/Ie OKOHYAaHUS Cy1eOHOro
3acemanus. Kak mpaBuio, Cpok cyaeOHOTo 3aceiaHusi COCTaBJsIeT OJMH MeCAll B OOILEM CpoKe,
KOTOPBI MOKET ObITh IPOJUIEH €lIe Ha Mecsll, eclii TpeOyroTcs OTAeibHble uccienoBaHus. OgHaKko
3TO CBS3aHO C TEM, YTO pEUIeHUs H30MpaTeNbHBIX KOMHUCCHMH M CHOPbl MO IOBOJAY IOBEACHUS
JOJDKHOCTHBIX JIMIL B O3THX JleJlaX HECKOJIbKO OTJMYAIOTCs, TO €CThb B 3TOM KaTeropuu Jeil,
paccMaTpUBaeMbIX B CyJle, IPOJAOJIKUTEIBHOCTD CIyLIaHNUs HeBeluKa. B 3Toit kareropuu nen kpaitHui
CPOK Ui PacCMOTPEHMs Jiefla JOJDKEH ObITh YCTaHOBJIEH B Te4eHUEe 3 JHEHW ¢ JaThl MOJTy4eHUs
3asBJICHUSI U JIOJDKHO OBITh NpUHATO peuieHue. [Ipu 3Tom, ecnu 10 BBIOOPOB OcTalloch MeHee 6 JHEH,
CIIOp, CBSI3aHHBIA ¢ BBIOOpAaMU, JIOJDKEH OBITh PaCCMOTPEH HEMEUIEHHO U MO €ro pesynbraTam OyneT
IIPUHATO PELLIEHUE.

B HaleMm 3aK0HOJATEIbLCTBE YCTAaHOBJICHO, UTO PCHICHUC, IPUHUMACMOC aAMUHUCTPATUBHBIMHA CYyJlaMH,
HAOJIKHO COOTBCTCTBOBATH JIBYM HanOoJiee BaXKHBIM KPpUTCPUAM. Ot KPpUTCpUH CUHUTAKOTCA 3aKOHHBIMU
U 000CHOBaHHBIMH. B JaHHOM Cliy4dac, PCIICHHUC CyJd, KOTOPOEC IOJIKHO OBITh MNpUHATO CYIAOM, B
NEpBYIO OYUCPCAb YKAa3bIBACT HA TO YCIIOBHEC, YTO OHO ABJIACTCA 3aKOHHBIM, TO €CTb Cyd HOJIKCH
CO6J'IIO,Z[aTL KOHCTI/ITYI_[I/IIO N 3aKOHBI PCCHY6J'II/IKI/I y36eKI/ICTaH, Ha4YWHas1 € HNPUHATHUA PCIICHUA 00
YPETyJIMpOBAHUN W 3aKaH4YMBaAss BCCMHU PCHIACMBbIMU UM BOIIPpOCAMMU. KpI/ITCpI/ICM 000CHOBAaHHOCTH
ABJIACTCA TOT (I)aKT, YTO CYAbs IIPpU BBIHCCCHUU PCHICHUSA OIHPAJICA Ha A0KA3aTCJIbCTBA B CJIydac
INPpUHATHSA UM CaMHM PCHICHUA BO BCCX TPCX CIydasaX: YAOBJICTBOPCHHUC TpC6OBaHI/I}I, YJaCTUYHOC
YAOBJICTBOPCHHUE, OTKAa3 B YAOBJICTBOPCHUMU. MBI TakKe CMOKEM BKIIIOUHUTH B KpI/ITCpI/Iﬁ 000CHOBaHHUS
TO, YTO IpHU NPUHATUU PCUHICHUA TMOJIHOCTBHIO CO6J'IIO,Z[aIOTC$[ KpUTCPpUU €0 3aKOHOAATCJILCTBA, OJHUM
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CJIOBOM, PpCHICHUC, MPUHATOC CyAOM, MOKCT OCHOBBIBATBECA TOJIBKO Ha JOKa3aTCJIbCTBAX,
HCCIICAOBAHHBIX B XO04€ CIIYLIAHHA.

ConepxkaHue MyKH TaKKe YMECTHO aHAJIM3UPOBATH MPU UCCIEAOBAHUM BCTYIJICHUS pElIeHUs B cuity. B
YaCcTHOCTH, CyAeOHOe pelieHne OyeT COCTOSTh U3 BBOJHOM, IIOBECTBOBATEIBHOM, 000CHOBATEIFHON U
3aKIIFOUUTENBHOM YacTel. Bo BBEIEHUU K PELICHUIO YKA3bIBAKOTCA HAWMMEHOBAHHUE CY/A, IPUHABLIETO
pellleHre; COCTaB CyAa, CEKpeTaph CyAeOHOro 3acejaHusi; HOMep Jeia, JaTa U MECTO INPUHSTUS
pelieHus; mpeaMer TpeOOBaHUA; JIMIlA, YYACTBYIOIIME B JeJie, a TAKXKE€ MX MPEICTABUTENId W WHBIC
YYaCTHHKH cCyneOHoro pazOuparenscTBa. DOpMyIMpOBOYHAsS YacTh PEIICHUS JIOJDKHA COJEPXKATh
KpaTKOe M3JI0KEHHUE JKEaeMbIX TPEOOBAHWN W BO3PAKCHUMU, OOBSCHCHWMA, 3asBICHUNA W XOJaTaiCTB
JIUL, yY4aCTBYIOIUX B JEJIE.

B o6ocHOBBIBatOIIEH 4YacTH PELICHUs: YCTAHOBIICHHBIE CyIOM (DaKTHUECKHe OOCTOATENhCTBA JIENA;
JI0Ka3aTeNbCTBA, HAa KOTOPBIX OCHOBAHBI BBIBOJBI Cyla O OOCTOSTENbCTBAX JA€Ta; OCHOBAHMSA, II0
KOTOPBIM CyJ OTKJIOHWJI T€ WJIW WHBIE JOBOJIbI, MIPUHSUT WM OTKJIOHUJ JOBOJBI JIMII, YJaCTBYIOIIUX B
Jieie; 3aKOHOJAaTeIbHbIE aKThl, IEHCTBOBABIINE CYJJOM MPU NPUHATUU PELIEHUs, a TaKkKe Te, KOTOpble
Cyl TpuUBEI B KaueCTBE OCHOBAaHUM JMIIAMM, YYaCTBYIOIIMMH B jene JIokHBI OBITH yKa3aHbI
OCHOBAaHUS HEUCIOIb30BaHMS 3aKOHOIaTEJIbHBIX aKTOB.

B oOocHoBaHme pemieHus: MOTYT OBITH BKJIFOUEHBI CCBUIKM Ha MOCTAaHOBJICHHUS TUIEHYMa BepXOBHOTO
Cyna Pecnybnmuku Y30ekucTtaH. DTO MOXKET OBITh CKa3aHO AJsi OOBSCHEHHUS XapakTepa pelleHHH
IUIEHyMa M UX MECTa B PACCMOTPEHUH Jiena. MIToroBast 4acTh pemeHns pe3oJIioiy JIOJDKHA COIePKATh
BBIBOJIBI O IOJIHOM HJIM YaCTUYHOM YJIOBJIETBOPEHHM KaXKJIOTO M3 M3JI0XKEHHBIX TpeOoBaHUH, OO 00
OTKa3e B yJIOBJICTBOPCHHU.

Taxxe, B ciryyae yJIOBIETBOpPEHHsI TpeOOBaHUS O BO3MEIIEHUH yuiepOa, BBeJeHHOro 3akoHoM Ne 833
oT 26 anpens 2023 roga, cymMa, mojjiexaniasi B3bICKaHUIO, YKa3aHa B CBOJHOM pasjielie pemeHust 00
yperyaupoBaHud. B a3ToMm ciaydae MOXXKHO OyJneT YBUAETh BOCCTAaHOBJICHHE IIpaB 3asBUTENS Ha
HApYIIEHHbIE U OCHapUBAE€MbI€ OTHOIICHHUS. DTO, KOHEYHO, TOXXE OJHA W3 YacTed, Ha KOTOpOU
HE0OX0IMMO COCPEIOTOYUTh BHUMAHUE MPU UCTIOTHEHHH.

Iloka MBI HU3ydajind BOIIPOC O TOM, BCTYIIUT JIM IOCTAHOBJICHUC B CHIIy, U COCPECAOTOYMIIUCH HaA
IMPaBONIPUMEHCHUN, MBI YK€ OTMCYAJIM BBINIC, YTO B HAIIEM 3aKOHOAATCIILCTBE ObLI YCTaHOBJICH pAL
HOPM. Taxke B HOpMax, OTHOCAIIUXCA K COACPKAHHUIO IMOCTAHOBJICHHA, KOTOPBIC IOJICKAT JaHHOMY
AHAJIN3y, OPUBCACHBI HOPMbI, OTHOCAIIUECCI K €ro HAIIPaBJICHHOCTU Ha HCIIOJIHCHHC. B 4aCTHOCTH,
H€O6XOI[I/IMO YKa3aTb 2TO B KpaTKOﬁ YaCTHu pECIICHUA IIOCTAHOBJICHUSA, €CJIM UM YCTaHOBJICH ITOPAOOK
HCIIOJHCHUA PCIICHUA WU IIPUHATBI MCPBI IO oOecleyeHnIo ero McroiaHeHusa. To ecTth B KpaTKOﬁ
4aCTH PE30JIH0IUN (MI)I YK€ IPUBOAUIIN BBILIC, YTO PE30JIIOLOUA COCTOUT M3 YCTBIPEX qaCTeﬁ) JOJIDKHO
OBITH YETKO OIIpCACIICHO, KOrJa 1 B KaKOM IOPAAKE 3Ta PE30JIFOINA 6y,Z[CT 06pameHa K HCIIOJIHCHMUIO,
KakK A0JIro oHa 6y,HeT BCTYIIaThb B CUITY. Ecnm oHO yeTko He OIIPCACIICHO, HGO6XO,I[I/IMO HU3JI0KUTH O6H_[I/Ie
ACIICKTBI, CBA3aHHBIC CO BCTYIIJICHUCM B CUIIY U OpI/ICHTaHHeﬁ Ha UCIIOJIHCHUC.

B 10 xe Bpems, B 00oO01maromnieil yacTu MUPOBOTO pEIIeHHs TakkKe HEOOXOIUMO 3aTPOHYTh BOIIPOC O
pacripesielieHul CyJIeOHbIX M3AEPKEK MEXJy CTOPOHaMHM, YYacTBYIOLUIMMH B Jene. B wyactHOCTH,
COIJIaCHO NpaBUIly, B aJMUHHUCTPATUBHBIX CylaX rOCyJapCTBEHHYIO MOLUIMHY U MOYTOBBIE PACXOMIbI
M3HAYaJbHO TPEANUCHIBAETCS OIUIAYMBATH CO CTOPOHBI 3asgBUTENsI B MOMEHT OOpalleHus B Cy[,
COTJIaCHO PEUIEHUI0 MUPOBOTO CYZ1a, BBIHECEHHOMY I10 UTOTaM PAaCCMOTPEHHS Jejla, pelaeTcs BOIPoC O
BO3BpaTe €ro CO CTOPOHBI 3asBUTENSA. OTBETUYMKOM IO TOCYAAPCTBEHHOMY HCKY MWIIM 3asBUTENIEM
JoJKeH ObITh VIHOTAa MCTel MOKeT Takke 0OpaTUThCS B CYJ| C 3asBJIEHUEM O BO3MELICHUU CYJIEOHBIX
U3JIepKEK, KOTOpble OH WIM OHA OIUIATMIM, B TaKUX CIydasx CyAeOHbIE H3ICPXKKH, YIIauYCHHbIE
UCTIIOM, OCTaloTCs 32 HUM. Ho gaxke 3TO JOJKHO OBITh YETKO yKa3aHO B KPaTKOM 4acTH peleHus oo
YPETYIHpPOBaHUH.

Hopwmpl, kacaromiyecss BCTYIUIEHHMS B 3aKOHHYIO CHIJIy BBIHECEHHOTO aJMUHHCTPAaTUBHBIMU CyAaMH
pelieHUs] M €ro HampaBieHUs K HCIOJHEHHIO, 3aKperuieHbl B craThix 165-167 Kogekca o6
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, Kak OBLJIO MPOAaHAIM3MPOBAHO BbIme. B wyacTHOCTH, B
COOTBETCTBUU CO cTaTheil 165 Komekca yCcTaHOBIEHO, YTO PELIEHUE CyAa BCTYMAET B 3aKOHHYIO CHILY
[0 HMCTEYEHUH Mecslla CO JHS €ro MPUHATHS, €CIM OHO He 00XajloBaHO (TMPOTECT HE MOJAaH) B
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aneuIMOHHOM mopsake. To ecTh cieayeT 0co00 OTMETHTh, UYTO MPaBHJIA, YCTAHOBJICHHBIE HOPMOH,
NpeayCMOTPeHHOM HacTtosimiell ctarbeil Kopekca, BbIpaxaroTcs B paMKax oOIIeld KaTteropuu [ed,
paccMaTpuBaeMbIX aJMUHUCTPATUBHBIMU CyJaMu. B 4acTHOCTH, 3aKOHOAATEIBCTBOM IIPELYCMOTPEHO,
YTO PELICHUs] UCTIOJIHUTEIBHOTO OpraHa WM WHOTO aKTa Mo JejaM 00 OCIapuBaHUM BEJOMCTBEHHBIX
HOPMAaTHUBHBIX aKTOB, JiellaM 00 ocmapuBaHUM JeicTBUi (pemenuit) M30uparenbHOM KOMUCCHH U
nenam 00 0OKaTOBaHUH MCIIOJHUTEIFHOTO JOKYMEHTA WJIM HHOTO JOKYMEHTA, B3BICKAHUH TPETCH3HIA,
BBITEKAIONIUX W3 aJMHHUCTPATHBHBIX W HHBIE IyOJIMYHBIE TPAaBOOTHOUICHUS OCYLIECTBISIOTCS B
0€3yCIOBHOM IOPSIJIKE.

Psn yueHbIX-IOpUCTOB TakKe OTMEYaJIH, YTO IOpUIMYECKasi CUjla peIeHHs Cy/a 110 JeNy 3aKI04aeTcs B
TOM, YTO 3TO PEILEHUE SABJISIETCS 00s13aTENIbHBIM JUISl JIML, YYaCTBYIOUIUX B JIEJ€, a TAKKe Uil CaMoro
cyJa, KOTOPbII paccMaTpuBaeT J1eN10, U Ui TPaXkJIaH U MPEANpUATUH, HE3aBUCUMO OT TOTO, SIBJISIFOTCS
JIM OHU OHU IPUYACTHBI K 3TOMY JAeny. JlaHHOe MpaBuUIIo, TO €CTh HOPMY, CBSI3AHHYIO C IOPUAMYECKON
CIWJIOM pellIeHusi, MOKHO OyAeT MNPUMEHSATh BO BceX cydax. B dacTHOCTH, pelieHue, NPUHITOE
aJIMMHHUCTPATUBHBIMU CyJlaMH, TaKXKe HMEET IOpUAWYECKYI0 cuily perieHus. OIHAaKo CTOUT TakKke
OTMETHUTh, YTO OT/AEJIbHON HOPMBI O IOPUINYECKON CUJIE HMEHHO pelleHus cyna He npusogutcs. [Ipu
9TOM CJIEJIyeT Y4eCTb, YTO TMOJIOKEHHUS, U3JIOKEHHBIE B IPUHIUIIE" 0053aTeIbHOCTh CYJACOHBIX aKTOB",
BBIpakeHHOM B ctaThe 16 KAC, pacmpocTpaHSIOTCS U Ha pelieHue Cyna, a MMEHHO: "BCTYIHMBIINE B
3aKOHHYIO CHJIy cyAeOHble akThl 00s3aTelbHbl Uil BCEX TIOCYAAPCTBEHHBIX OPraHOB, OPraHOB
CaMOYTpaBJIEHUS TpaxJaH, OOLECTBEHHBIX O0bEIMHEHUN, TPEANPUITUHN, YIPEKICHUN, OpraHu3alui,
JOJKHOCTHBIX JIMII M TpakJlaH Ha Bcel Tepputopuu PecnyOnuku Y36ekucrtan". B HacTosmieil Hopme
TaK)K€ YCTAHOBJIEHBI OTJENIbHbIE MOJIOKEHUS O TOM, YTO HEUCHOJHEHHE CYJNeOHBIX aKTOB BJIEYET
OTBETCTBEHHOCTh, YCTaHOBJIEHHYIO HactosamuMm Konekcom u npyrumu 3akoHamu. M3 storo ciemyer,
YTO MHPOBOE pEIIeHHEe, MPHUHITOE CYIOM, CUMUTAeTCsl OO0sA3aTeIbHBIM JJIsi UCIHOJHEHHS IO BCEM
IIyHKTaM. DJTO O3HA4aeT, YTO €ro HAIPABJICHHOCTh HAa MCIIOJHEHHUE SIBJIAETCS IOPUANYECKU 3HAYUMBIM
IIPOLIECCOM.

Crates 166 Komekca agMUHHCTPaATUBHOTO CYJIONPOU3BOACTBA OTPAXaeT HOPMBI, CBSI3aHHBIE C
ofOecrie4eHreM HCIIOJIHEHUS PeIleHus, IPUHATOT0 aJIMUHUCTPATUBHBIMHU CydaMH. B cooTBeTCTBHM C
HUM TBEpJO YCTAHOBJIEHO, YTO JIMIIA, Y KOTOPHIX €CTh OCHOBAHMS CUHUTATh pEIIeHHE HEUCIOJIHUMBIM
WIH TPYAHOUCIIOJIHUMBIM, MOTYT OOPAaTUTHCS B CyJ, MPUHSABIINN 3TO pelIeHne, ¢ X0AaTaliCTBOM O €ro
MpPUBEACHUM B HUCHOJHEHHE. Bpllle Mbl NpUBOAMIM LMTATy W3 CTaThu 16 Kojaekca O TOM, YTO
UCIIOJIHEHUE Cy/IeOHBIX aKTOB I BCEX IOCYAapCTBEHHBIX OPIaHOB UM JAOJLKHOCTHBIX JIMIL, (PU3UYECKUX
U IOPUIMYECKUX JIMIL SBISIETCS 00s13aTeNbHBIM. J[aXe eciiu 3TO Tak, eClIM eCTh Kakue-1100 COMHEHHUs B
JalbHENIIIeM HCIIOJIHEHUU PEIIeHUs CTOPOHAMHU, YYaCTBYIOIIMMH B Jielie, TO €CTb €CTh MHEHHUE, YTO
OTBETCTBEHHBIE OpPraHbl HE MOTYT O0ECIEeYUTh MCIIOJIHEHUE PEIICHHUs, BBIHECEHHOTO CYJOM, €CIIU 3TO
SIBJIIETCS OCHOBAHUEM JUIsl 3TOTO COMHEHMSI MU MHEHHS, ITOT YYaCTHUK MOXKET OOpaTUThCS B CYI,
KOTOPBI OCYIIECTBIISICT ACWCTBUS, CBA3aHHBIE C 00ECIIEYCeHHEM TOYHOCTH €ro MCHOoJHEeHHs. B stom
cllydae B 3asIBJICHUU JIOJDKHO OBITh YKa3aHO MHUPOBOE pEIIeHHe, UCIOTHEHUE KOTOPOro HEOOX0AUMO, U
MPUYMHBI, TMOOYIUBIINE 3asBUTENS] OOpaTUThCS C Mpoch0Ol 0 ero mpemocTtaBieHu. Bompoc 006
o0OecreueHU: UCIOTHEHHS PElIeHUs pacCMaTpUBaeTCs CyJloM 0e3 yBeJIOMJICHHS JIUI], YYaCTBYIOIINX B
nene. Takke, ecnu 3asBI€HHE, CBI3aHHOE C MPEIOCTABICHUEM HCIIOIHUTEIBHOIO JICTA, OBLIO MOJAHO
Ha cyAeOHOM 3acelaHuu, rie ObLJIO0 MPHUHSITO pPEelIeHre O MOCTAHOBJICHHUH, CY/bs JOJDKEH PacCMOTPETh
3TOT BOMPOC Ha TOM K€ 3aCEJaHUU.

B crarbe 167 nelictByromero Kogekca agMUHUCTPATUBHOTO CYJIONPOU3BOJACTBA MPHUBEACHBI HOPMBI,
KACaroIIMECs] HAIllpaBJIECHUs HA MCIOJHEHUE PEIICHU aMUHUCTPATUBHBIX Cy0B. OJIHAKO 3TH HOPMBI
BPSJ JIU MOXHO Ha3BaTh )KECTKUMH HOPMaMH, MOJTHOCTHI0 00€CTIeYNBAIOITUME UCTIOJTHEHHUE CY1e0HOTO
akTa. B wyacTHOCTHM, cCOrjacHO JaHHOM CTaThbe 3aKPEIUIAECTCS HANpaBIECHHOCTh pEUIEHUs Ccylda K
WCIOJIHEHUIO TIOCTIE €T0 BCTYIUICHHS B 3aKOHHYIO CHITy. TO €CTh, €ClIi YCTaHOBIIEHO, YTO pelieHne o0
YpPEryJIMPOBAHUU BCTYIMAET B 3aKOHHYIO CHIIY IO UCTE€YEHUH MecayHOTo (30-IHEBHOIrO) cpoka ¢ JaThl
ero mnpuHaTHs. OAHAKO BCTYIUIEHHE B 3aKOHHYIO CHIJIYy pEHIeHUH, MNPUHATHIX [0 pe3ylbTaTam
paccMOTpeHHsl JAen 00 OclmapuBaHUM pEUIeHUH W30UpaTelbHOW KOMHCCHU U BEIOMCTBEHHBIX
HOPMAaTUBHBIX MPABOBBIX aKTOB, OCYIIECTBJISETCS TOJBKO MO €ro pemenuto. Mcxoas u3 3toro, craTes
167 Kogekca Takxke COJIEPKUT HOPMY, KacCaroLlyIOCa 3TUX MOJIOKEHUN: BETOMCTBEHHbII HOPMATUBHO -
MPaBOBOW aKT W pEUIEHUS MO JAellaM O CIopax B OTHOIIEHUM NEHCTBUU (pelieHui) n30upaTenbHbBIX
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KOMUCCHUM nomIC)KarT HEMCAJICHHOMY MCIIOJIHCHUIO. Hanucan HAay4YHYIO CTaTbIO 00 HMCHOJIHCHUU
AIMUHUCTPATUBHBIX CyI[€6HBIX aKTOB.

[lonBoass WTOT, MOXHO CKa3aTh, YTO HauOojiee BAXXHBIMU AaCHEKTaMH CYAEOHBIX PELICHHIA,
IIPUHUMAEMBIX aJIMUHUCTPATUBHBIMU CyJaMM, II0 MHEHHIO HAaIIUMX 3aKOHOJATEIIEM U IOPUCTOB,
SIBJISIIOTCS:

Bo-nepBbIX, B aIMUHUCTPATUBHBIX CyJaX B KaueCTBE CTOPOH B CIIOP BCTYHAlOT, C OJAHOM CTOPOHBI,
aJIMMHUCTPATUBHBIA OpraH (ero JOKHOCTHOE JIMIO), a C JPYyroil CTOpPOHBI, IOPUIAWYECKUE U
¢usnveckue snmna. M MMEHHO aJIMUHHCTPATUBHBIA OpPraH M €ro JOJDKHOCTHOE JIMIO CYHTAJIHChH
MIPEACTABUTENSAMU PYKOBOIAILEIO OPraHa, BEIPAKAIOIIMMU BOJIKO T'OCYIapCTBA.

Bo-BTOpBIX, TrpaxmaHuH, oOpaTWBIIMiics C Jkano0oi B cyn Ha JjeiictBus (Oe3nericTBue)
TOCY/IapCTBEHHOTO OpraHa WIN JOJDKHOCTHOTO JIMIIA, YYacTBYET B Jielie HE TOJIBKO KaK MCTEIl, HO M KaK
OOBHHHTEb, U KaK TIOTEPIIEBIIHH.

B - TpeTpux, B MHBIX CyIeOHBIX MpOIECCaX, B YACTHOCTH, OJM3KOM K aJIMUHHUCTPATUBHOMY CYIY
IpolLecce-TpakJaHCKOM TIpoliecce, KOTJa pelleHHue CcyAa BiedeT 3a coOOi Ipa)AaHCKO-IIPaBOBOE
MocJIeCTBUE (BO3MEIIEHHE YIIepOa, B3bICKAHUE HEYCTOMKH), B aJIMHUHUCTPATHBHOM IIpOliEcCe JIENI0
MOXET paccMaTpuUBaThCs KaK TNPHU3HAHWE HEACHCTBUTENBHBIM aKTa YIPABJICHHS, SBISIOMIETOCS
MPEAMETOM KAIOOBI, WM KaK MPHU3HAHWE JNEWCTBUH JOJDKHOCTHOTO JIMIIA HEMPAaBOMEPHBIMH H, KakK
CJIEJICTBHE, IPUHATHE aIMUHUCTPATUBHOTO aKTa aJMUHUCTPATHBHBIM OPraHOM. 3aBEPIIAETCS OTMEHOM
WU U3MCHEHHUEM.

Tax, aHaM3 HOPM 3aKOHOJIATENILCTBA MMOKA3BIBAET, YTO €CIIM PeUIeHHEe, IPUHATOE aJMUHUCTPATUBHBIMU
CylaMH, HaIpaBJieHO, KaK MpaBWJIO, HA UCIOJHEHHE B J[BAa Pa3HbIX CPOKa, TO €CTh Cpa3zy IO JABYM
KaTeropusM zien (cyaeOHble peleHus, BHIHECEHHbIE 110 JIeJIaM O CIIOpax IO PelIeHusIM U30upaTesbHOM
KOMHCCUU M TIO JielaM O CIOopax MO BEIOMCTBEHHbIM HOPMATHUBHBIM aKTaM), TO CyAEOHBIE aKThl
OCTJIBHBIX KAaTETOPUI OHM HANPABJISIIOTCSA HA MCIIOJHEHUE MO UCTEYEHUH MECSIYHOIO CpOKa CO JHS UX
noctyruienus. Kpome toro, He cneayet 3a0bIBaTh 00 OJTHOM Ba)KHOM MpaBUjle: CPOK BCTYIUICHUS B CHITY
pelIeHHs CyAa COCTaBJSeT OJUH MECSI], HCIOJIHEHHWE pelleHHus OyaeT HampaBlIeHO TOJbKO IOCie
BCTYIUICHUSI €r0 B 3aKOHHYIO cuiy. M3 Hero moHATHO, 4TO HE CleAyeT 3a0bIBaTh, YTO CYLIECTBYET
pa3HHMIIAa MEXAYy BCTYIUICHHMEM pEIICHHsS CyJa B 3aKOHHYKO CWIYy W €ro HalpaBJICHHOCTBIO Ha
ucnonHenue. KpaitHe HeoOxomumbpiM — siBisieTcs  BkitoueHHe B Kogekc agMUHHCTPATUBHOTO
CyIOIIPOM3BOJACTBA Psa HOPM, KacarOUIMXCA BCTYIUICHUS B 3aKOHHYK) CHIIy BBIHECEHHOTO
aMUHUCTPATUBHBIMU CyJaMH PELICHUS] U €ro HAIPaBJICHHOCTH Ha HCIOJHEHWe. B wacTtHoCTH, 1O 8
KaTeropusM JeJIONPOU3BO/ICTBA, BHIPAKEHHBIM B CTaThe 27 KOJEKca, 11eJIeco00pa3Ho UMETh OTAEIbHbIE
HOPMBI, KACAIOIINECS BCTYIUICHUS B 3aKOHHYIO CUJIy U HAIPABJICHUS UX HA UCIIOJIHEHHE.
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