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Annotation: This article analyzes the objective elements of the crime of administrative forced
labor under the criminal law of Uzbekistan. It explores the general, special, specific, and direct objects
of this crime, emphasizing its infringement on the constitutional right to freely choose or refuse labor.
Drawing on various scholarly approaches and international legal standards, particularly I1LO
Convention No. 29, the study reveals that the narrow concept of “administrative forced labor” in
national legislation does not cover forced labor committed in the private sector or by individuals
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forced labor. The author proposes amending the Criminal Code and Code of Administrative Liability
by removing the word “administrative” to align national legislation with international norms,
strengthen enforcement, and ensure comprehensive protection of labor rights.
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One of the most crucial hallmarks of a modern, democratic, and legal state is the supremacy of human
rights and freedoms and their practical implementation. The human right to free labor, the ability to
choose a profession and place of work at will, and protection from forced labor are recognized as
fundamental values not only at the national but also at the international legal level. Specifically,
paragraph 8.7 of the United Nations (UN) Sustainable Development Goals of the 2030 Agenda for
Sustainable Development, adopted by the UN General Assembly, sets out tasks for member states to
take immediate and effective measures to end forced labor, modern slavery, and human trafficking,
and to prohibit and eliminate the worst forms of child labor [1].

The Constitution of the Republic of Uzbekistan, in Article 42, stipulates that “Everyone has the right to
decent work, to freely choose a profession and type of activity, to work in safe and hygienic
conditions, to receive fair remuneration for their labor without any discrimination and not below the
established minimum wage, and also to be protected from unemployment in the manner prescribed by
law”. Article 44 further enshrines that “Forced labor is prohibited, except as a form of punishment
imposed by a court sentence or in other cases provided for by law”.

Therefore, to prevent forced labor and bring perpetrators to justice, we must analyze and develop
existing legal norms, including examining the objective elements of the crime of administrative forced
labor.

In criminal theory, the object of a crime is the social relationship targeted by the criminal act, which
can be harmed as a result. According to the theory of criminal law, it is accepted to divide the object of
a crime into four categories: general, specific, special, and direct. From this perspective, an analysis of
the object of the crime of administrative forced labor reveals the following: the general object of the
crime is the totality of all social relationships protected by the criminal law of the Republic of
Uzbekistan; the special object is the social relationships that ensure the interests of the individual; and
the specific object consists of the social relationships that arise during the implementation of the
constitutional rights and freedoms of individuals and citizens.
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Before analyzing the direct object of this crime, it is expedient to consider its specific object, as there
are disagreements among scholars regarding its definition.

For instance, Ye.V. Yevstifeyeva argues that the specific object of this crime is a person’s right to
freedom [2].

Conversely, M.Yu. Buryak points out that this crime provides for liability not for a person’s unlawful
detention but for directing them toward illegal labor. For this reason, he states that the specific object
of this crime should be defined as social relationships related to the constitutional rights and freedoms
of individuals and citizens [3].

According to E.S. Akhyadov, the use of human labor has an economic orientation and is more related
to an infringement on the freedom of labor than a limitation of personal freedom. The freedom of labor
for an individual means not only the freedom to choose the type of labor activity, the organizational
and legal form of exercising their abilities, and the place of work, but also the option to refuse any
labor activity altogether. The use of forced human labor implies the perpetrator’s ownership, use, and
disposal of the results of that labor [4].

In our opinion, the views of M.Yu. Buryak and E.S. Akhyadov are well-founded. The freedom of
labor—the ability of every individual to choose their labor activity at will, voluntarily determine their
place of work, or completely refuse to work—is one of the fundamental constitutional freedoms.
Administrative forced labor is a direct infringement on and violation of these freedoms, resulting in the
deprivation of a person's right to freely choose their work or labor activity. Therefore, the specific
object of the crime of administrative forced labor constitutes the social relationships that arise during
the implementation of the constitutional rights and freedoms of individuals and citizens.

Regarding the direct object of the crime of administrative forced labor, there are three main
perspectives:

1. A person’s physical liberty and the right to dispose of their life at will [5].
2. A person’s right to free labor [6].
3. The security of a person’s honor and dignity [7].

According to A.V. Khabarov, the direct object of this type of crime is a person’s personal liberty,
which cannot be the object of another person’s property rights (or other property rights), as well as the
freedom of labor and the prohibition of forced labor [8].

The legal nature of forced labor stems from the fact that it is always compulsory, and the victim
performs it against their will. Therefore, forced labor infringes upon values more important than a
person’s honor and dignity.

Based on the above, B.D. Zavidov asserts that the direct object of forced labor is the social
relationships that ensure a person’s right to free labor [9].

M.Kh. Rustambayev states that the direct object of this crime is the constitutional rights and freedoms
of citizens, as well as the social relationships related to a person’s right to freely dispose of their life
and health, their ability to work, and the right to fair remuneration for their labor [10].

Rustambayev’s views are correct in that the direct object of administrative forced labor is the
constitutional rights and freedoms of citizens, as well as the social relationships connected with a
person’s right to freely choose their labor activity and the right to fair remuneration for their labor.

The corpus delicti of the crime is formal, and the mere fact of using forced labor is sufficient to
recognize the crime as completed, regardless of the duration of the exploitation. The crime is a
continuing offense, typically characterized by the uninterrupted performance of forced labor.
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The objective side of Part 1 of Article 1482 of the Criminal Code is committed through the
administrative compulsion of labor in any form, after an administrative penalty has been imposed for a
similar act, except in cases provided for by law.

For a proper qualification of the act under this article, we must first clarify the concept of
“administrative forced labor”.

Former ILO Director-General Juan Somavia, in his report Global Alliance Against Forced Labour,
identified two common global problems: first, the absence of a clear statutory definition of “forced
labor” in many national legal systems, which significantly complicates detection and prosecution; and
second, the very low level of criminal enforcement against perpetrators of forced labor worldwide
[11].

According to Article 2 of the ILO Forced Labour Convention, 1930 (No. 29), the term “forced or
compulsory labour” means all work or service which is exacted from any person under the menace of
any penalty and for which the said person has not offered himself voluntarily.

In this case, the term “any work or service” applies to any type of activity, including all work, services,
and types of employment belonging to the informal economy. The nature and legality of the
employment relationship are not taken into account in the context of forced labor.

As we can see, the Uzbek translation of this Convention uses the term “zo‘raki yoki majburiy mehnat”
(forced or compulsory labor). The explanatory dictionary of the Uzbek language notes that the word
“zo‘raki” means “done against one’s will, involuntary, compulsory; fake, artificial, while the word
“majburiy” means “work that must be done, whether voluntarily or involuntarily” [12].

Based on these explanations, “zo‘raki mehnat” (forced labor) can be interpreted as a person being
made to perform some work or service against their will through external force or coercion. The term
“majburiy mehnat” (compulsory labor) refers to labor that is required by law and must be performed
regardless of a person’s wishes [13].

During the drafting of ILO Convention No. 29, the tripartite participants agreed to adopt a broad
definition of “forced labor” instead of setting a list of prohibited circumstances. The Convention does
not contain any provisions that restrict its application to specific categories, and the document is
designed to protect all segments of the population from forced labor. Therefore, the Convention
applies to all potential forms of forced labor and all workers in both the state and private sectors [14].
The ILO Committee of Experts emphasizes that countries that have ratified Convention No. 29 should
create a comprehensive legal and policy framework to end all forms of forced labor.

However, the unified approach in the current legislation of the Republic of Uzbekistan, namely the
term ‘“mehnatga ma'muriy tarzda majburlash” (administrative forced labor) in the Code of
Administrative Liability and the Criminal Code, violates the requirements of the aforementioned
convention and does not cover all aspects of forced labor.

According to S. Abbosov, administrative compulsion is a narrow concept that implies the application
of coercive measures against a citizen only by subjects with state authority, i.e., state bodies or their
officials [15].

M.Kh. Rustambayev also states that administrative compulsion is a method of state administration
based on norms of administrative law, a set of intellectual, physical, or other means of influence used
to involve people in labor [16].

Therefore, under our current criminal legislation, we cannot consider the issue of bringing to justice
individuals for forced labor that occurred in a private organization (non-state sector) or in cases where
the coercion resulted from the illegal actions of another private individual.
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Thus, the term in the Code of Administrative Liability and the Criminal Code is narrow, creating a risk
that forms of forced labor in the private sector or between individuals will be left outside the scope of
administrative and criminal liability. This, in turn, necessitates the elimination of gaps in law
enforcement practice by ensuring terminological uniformity in legislation.

Based on the above, it is proposed to change the term “administrative forced labor” to “forced labor”
by removing the word “administrative” from Article 51 of the Code of Administrative Liability and
Article 1482 of the Criminal Code.

According to Part 2 of Article 1482, criminal liability arises when the acts specified in Part 1 of this
article are committed against a minor.

According to Part 3 of Article 1482, liability arises if forced labor is committed against a pedagogical
employee of an educational organization, after an administrative penalty has been imposed for a
similar act, except in cases provided for by law.

This norm was introduced to eliminate numerous cases of pedagogical employees being forced to
participate in tasks not included in their job duties, such as landscaping and beautification (community
work days, cleaning), agricultural work (cotton picking, etc.), construction or repair work, or
mandatory participation in various events.

Therefore, demanding work from a pedagogical employee of an educational organization that is not
specified in the Law “On Education”, the Law “On the Status of a Pedagogical Employee”, the Labor
Code, internal labor regulations, or other legislative acts can be a basis for criminal liability.

The phrase “except in cases provided for by law” in the disposition of this article is included by the
legislator as an exception to situations listed in Part 5 of Article 5 of the Labor Code that are not
considered forced labor.

Specifically, forced labor does not include:

» Performing work of a military nature or work related to alternative service under the Law of the
Republic of Uzbekistan “On Universal Military Duty and Military Service”.

» Work necessitated by the declaration of a state of emergency or martial law.

» Work performed as a form of punishment under a court decision that has entered into legal force,
under the supervision of state bodies responsible for compliance with legislation.

Based on the above, we can draw the following conclusions:

First, the special object of the crime of administrative forced labor is the social relationships that
ensure the interests of the individual; the specific object is the social relationships that arise during the
implementation of the constitutional rights and freedoms of individuals and citizens; and the direct
object is the social relationships related to the constitutional rights and freedoms of citizens, as well as
a person's right to freely choose their labor activity and the right to fair remuneration for their labor.

Secondly, the current narrow interpretation of the term “administrative forced labor” in the criminal
and administrative codes of the Republic of Uzbekistan does not comply with the requirements of the
International Labour Organization (ILO) conventions. As a result, there is a risk that cases of forced
labor in private organizations (non-state sector) or forced labor resulting from the illegal actions of
private individuals will remain outside the scope of criminal liability.

Therefore, to eliminate this terminological gap, it is appropriate to remove the word “administrative”
from Article 1482 of the Criminal Code and change the norm to “forced labor”. Such a change would
harmonize legislative terminology with international standards, expand the ability to combat all forms
of forced labor, and increase the effectiveness of protecting citizens’ rights.
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Thirdly, the establishment of separate criminal liability for committing this crime against a minor and a
pedagogical employee increases the social significance of the legislation and demonstrates its focus on
protecting the most vulnerable segments of society.
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